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The War of Worldviews

Our view of redlity and theroleof government in our lives greatly influences how we view property
rights. Our publiceducation system no longer teachesfoundational U.S. Constitutional history and the
principlesthat we derive from it. Consequently, we have become a nation of twoworld viewsand many
of us cannot recognizethat we are undermining the very form of government that made America the
greatest nation on earth.

The two philosophiesthat have been struggling for supremacy for the past 250 years, those of John
Locke and Jean Jacques Rousseau, have divided America. America’'s Constitution is rooted in the
thought of John Locke (1632-1704) whose Two Treatises on Government (1689) provided a
framework for Engand’s Glorious Revolution of 1688 and the American Revolution of 1776. Locke
demonstrated that the foundation of a progressive civilization, as outlined in his Second Treatise of
Government, begins with natural, God-given rights — rights to what Locke terms “life, liberty and
estate.” Thomas Jefferson made them the cornerstone of the Declaration of Independence when he
penned, “Laws of Nature and of Nature's God.”

The purpose of government, according to Locke, is to join with others to “unite, for the mutual
preservation of their lives, libertiesand estat e, which | call by the general name, property. Thegreat and
chief end, therefore, of men uniting into commonwealths, and putting themselves under government,
is the preservation of their property.”? (Italics added) This fundamental principle became the
cornerstore of the Declaration of Independence “That to secure these Rights, [ of life, liberty and the
pur suit of happiness (property)] Governments are instituted anong Men, deriving their just Powers
from the Consent of the Governed.”

Locke's political philosophy promotes individual rights and limited constitutional government as
the basis of freedom and economic security. Jean-Jacques Rousseau (1712-1778) opposed Locke’s
model in the name of the wholeness of man, arguing that it divides man by focusng on self-interest,
individual rights, and property. Rousseau ses “man as a malleable creature’ to be molded by an
enlightened gover nment. He “favors primitive man, the noble savagewho lives in simple equality with
his fdlow man, with few needs a limited appetite, over man in civilized society.”?

Rousseau wrote the Social Contract in1762 which focuses on the abstract “genera will” of the
people.® Today it is expressed as the “public good” or the “public interest” and forms the heart of
socidism. Although Rousseau championed individua freedom from the gtate and religion, there is
nothing to keep thestatefromdefining the “ general will.” Rousseau’ s philosophy thereforeinevitably
leads to a “statist” gpproach to government, in which the sae is superior to the individua and all
individual rights are derived from the state — induding property rights. According to Rousseau,
property rights bind the poor, give “new powersto therich” thereby destroying “natural liberty” and
equality and convert “usurpation irto unalterable right.”*

Contraryto the Rousseau model of governancewhich condemnsindividualismand self-interest, the
Locke mode depends on private property rights and self-interest to motivate individuals to do
something abetter way or create anew product or servicethat serves ahuman need. To prevent abuse,
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both L ocke and our founders held that private property rightscould not be unimted. Laws, however,
should be only desgnedto prevent the use of property inways tha cause red harmto other people or
to their property, not to achieve some altruistic social goal. So important isthis principle that the U.S.
Supreme Court said in Lynchv Household Finance Corporation (1972):

[T]he dichotomy between persond libertiesand property rightsis afalse one. Property doesnot
have rights. People have rights. The right to enjoy property without unlawful deprivation, no
less than theright to speak or the right to travel, isin truth, a ‘persona’ right, whether the
‘property’ in question be awelfarecheck, ahome, or a savings account. In fadt, afundamental
interdependence exists between the persona right to liberty and the persond right in property.
Neither could have meaning without the other.®

Without the right of private, unencumbered property, people cannot haveliberty. Truefreedomis
only an illusion if they are dependent upon the state for water, food, shelter, and other basic needs.
Whenthe state, rather thanindividuas, ownsthefruitsof the citizens labors, nothing issafe from being
taken by either a democratic majority or a tyrant. “Ultimately, as government dependents, these
individuas are powerlessto oppose any infringement on their rights...dueto theabsol ute gover nment
control over thefruits of their labor.”® Nowhere is this more apparent than in the old Soviet Union,
where all property belonged to the state. No one could speak out against the government for fear of
their family being evicted, or thar job taken away, by the local communist commissar.

Another problem arises from state ownership of land. While environmentaistsand socidistsblame
greed and the sdf-interegd of private property owness for the environmental degtruction, that is not
accurate. Ironically, it was because no one owned our ar or waterways that they became polluted. It
isthe natural consequence of the law of the commons; the air and waterways are not property to be
owned, but theoretically bdong to all people. But since therewas no prideof ownership, therewas no
motivation to care for or optimize property held in common with the millions of other citizens.
Everyone snks to the lowest common denominator, the economic structure stagnates, and the
infrastructure collapses. It is called the Tragedy of the Commons.

While property rights motivate individuals to be creative and take risk in finding abetter way or
product, Rousseau socialismdoesjust the opposite. Rousseau socialisam placescontrol in the handsof
unaccountable, unel ected government bureaucrat swhose primary incentiveisto maketheir regulaory
jobs easier and nmore efficient so they can build bigger empires at the peopl€e’ s expense. Unless there
is strong oversight of bureaucrats — something politiciansrarely do — there isno accountability to
keep them from administering lawsin an arbitrary and capricious manner leading to corruption. While
Rousseau socialismdoesnot destroy property rights as effectively astotditarianism or communism,
it nonetheless places astranglehold onit and reduceseconomic and persond freedom in proportion to
the amount of regulaion imposad.

To socialist and totalitarian nations, private property rights are diametricaly opposed to their
fundamental belief that the state should either control or own those rights. So, they never alowed
private property rightsin the great capitalistic venture of the twentieth century. Therefore, capitalism
failed. Conversdy, every parcel of land, every building, every pieceof equipment, or store of inventory
in some form as property is documented by law inthe West. Thislegd process takes only a few days
a mogst and connects al these assetsto the rest of the economy.

This is not the casein developing nations. Registering titles in most developing nations takes not
days, not months, not even years. They often take decades as a person must get approval through
dozens, if not hundreds of bureaucratic stepsin which the bureaucrats have no incentive to process the
application expeditiously. While people in developing nations may actually own property which the



local community recognizes, they rarely regiger it because of the regulatory quagmreso it hasno legal
value for collateral or building wealth. Since it has no legal vaue, it represents vast, but dead capital.

This fact either eliminates potential businesses altogether or forces these bud nesses to limp aong
for lack of capital. The bloated and corrupt bureaucr acies and overbearing regulatory sysems keepthe
poor from ever getting out of poverty. Extersive research by the Institute of Liberty and Democracy
in Peru has shown that the total value of property held, but not legally owned, by the poor of the
developing nations and former communist countriesisa least $9.3 trillion!” This is ninety-three times
asmuch as all development assi stanceto the devel oping nationsfrom all advanced countriesduring the
past thirty years.®

Unnecessary regulation kills the asset value of property as effedively as a lack of title, deed or
contract. Without strong property rights, a nation dooms itself to corruption, oppression, mediocrity
scarcity, and perhaps even poverty.

The Plundering of Rural America

One thing the Endangered Spedes Act, wetlands regul &ions, the Clean Water Act, and various
heritageactshave incommon isthat they are all based on the Rousseau model of the “public good” and
state supremacy over private property rights. Environmental activists demandthat the state control all
private property rights, especidly those of rurd citizens. There is a growing realization that urban-
suburban citizenshave plundered their rural brethren for decadesin away not unlike King George did
to the colonialigts in the 1700s. A July 26, 2001 Wall Street Journal (WSJ) editoria called it “rural
cleansing.” The WSJ claimed that; “T he goal of many environmenta groups...isno longer to protect
nature. It is to expunge humans from the countryside.”® Continues the WSJ:

The drategy of these environmenta groups is amost dways the same: to sue or lobby the
government into declaring rura areas off-limits to people who live and work there. The toolsfor
doing this arethe Endangered SpeciesAct and local preservation laws, most of whichare so loosdy
crafted asto allow a wide leeway in their implementation. In some cases the owners loose their
property outright. More often the environmentaists goal isto have redtrictions placed on the land
that either render it unusable or persuade ownersto leave of their own accord.™®

The Rousseau-oriented environmental message finds willing listeners in urban America. Although
urban areas make up only 5 percent of the land area in the United Staes, they contan 77.2 percent of
the population. Citizenslivingin large cities usually aredisconnected from theredlitiesof rura lifeand
resource utilization. They have no idea what it takes to grow wheat for our bread, livestock for our
mest, treesfor our paper or mine minerdsfor our computers. While they may technicdly know milk
comes from cows, they think and act as if it comesfromtheir locd supermarket.

Thisincreasing power by the urban- suburbaniteswithin Congress and the various state legidatures
isagold mine for the Rousseau-oriented environmental and public interest lobbies. Thesewell-funded
special interest |obbies have easily manipulated the largely uninformed urban massesinto believing dl
kinds of terrible things are happening that can only be solved with big government control. While we
do need to protect the environment, most of the horror stories and accusations made by environmental
groups are either greatly distorted, taken out of context or outright false. T hese powerful groups have
convinced the urban majority and Congressto create an interlocking web of Rousseau-based laws and
regulationsthat usurplocal andstatej urisdictions and bestow enormous powers onfederd bureaucras
who create one-size fits al regulations, yet have little to no accountability to those they govern.*!

Very few Americans understand the power ful role foundations and the federa government havein
framing and executing the environmenta agenda. Ron Arnold in hisbook Undue Influence, warns that



“anumber of private foundations havebecome prescriptive rather than responsive’*? to demonstrated
needs. Many foundations “design the programs, select the funding redpients and direct grant-driven
projectsfor asubstantial number of environmental organizations.”** Arnold goeson tosay that through
interlocking boards of directors (the same people sitting on several boards)' the environmental
movement consigs of:

...athree- cornered struct ure beginning with tax-exempt foundations whi ch devise multimillion
dollar environmenta programs to eliminate resource extraction industries and private property
rights. Thefoundationsdirect their fundsto the second legof the triangle, environmental groups
with insider access to the third leg, executive branch agencies. Thispowerful 'iron triangle
unfairly influences federal policy to devastate local economies and private property. (Italics
added)®

Under the umbrella of Rockefeller Family Fund, 136 foundations formed the Environmental
Grantmakers Association (EGA) in 1987 that has grown to more than 200 by the end of the twentieth
century.*® The EGA funds hundr eds of millions of dollars of environmental activism annually.*” When
the additional 2,300 foundations that donate to environmental activism are conddered, plusthe killion
dollarsor so contracted to environmental organizations by various agencies of the federd government,
the Boston Globe estimates the total funding for environmental activism to be around four billion
dollarsannudly!*® Since 1970 Ron Arnold has provided detailed evidence that foundations and federal
agencies have spent billions of dollars attacking property rights by contralling the activities of big
environmental organizations through their funding.® In a single dazzling display of raw power,
foundations with interlocking directorates funded the Nature Conservancy in 1996 to the tune of
$203,886,056, or 60 percent of its annual revenue.”

Foundation and environmentd leadership have a cold-blooded outlook on destroying property
rightsand the lives of American citizens. For instance, Donald Ross, head and creator of the EGA in
the Rockefeller Family Fund, said that it wasfutile for environmental leadersto even tryto takea pro-
job position for the enormous unempl oyment they arecreating in rural America. How arewe, he asked,
“who have no experience of ever running abusiness, managing abusiness, or starting abusiness, gonna
go in and advise loggers who have no highschool educationand are meking $40,0000 a year to convert
to some other kind of economy in the middle of the woods that is gonna produce $15,000 a year at
best, and expect they re goma embraceit.”*

Picking up on Ross's theme, another EGA participant said, “ If it means shutting aplant down, or
it means stopping apulp mill in Sitkaor what have you, that’ swhat has to happen.... There are local
communities that are going to go over the abyssin the short run. It's gonna be either a different kind
of economy or it'snot gonna be there.”# And, that is exactly what these foundations have done. The
purpose was not to find alternative methods of harvesting that would be more environmentaly
sensitive, the purpose was to stop al logging, regardiess of the brutal cost to people, families and
communities. Within three years the mill in Sitka wasshut down becauseof lack of avallable pulpwood
due to forest lawsuits and closures caused by foundation-funded activist groups.

Congressman Richard Pombo (R-CA) lamentsthis heartless attack on America’ s natural resource-
based industries:

“Federal polides implemented as a reault of envirormental advocacy financed by private
foundationsaretrampling on property rights.... These policiesarecreating misery inrural areas
dependent on resource production. Small communities and families in rural areas arereeling,
while environmental groups are collecting rewards of six figure grants from rich, private



foundations. Why isthis sort of activity subsidized by the taxpayer?’

The same urbanites who believe rural areas are disappeaing also demand more “pubic land,”
especially in the WesternUnited States. Again, lack of understanding prevails. Thefederal government
already ownsone-third of the United States. Stat e and local governments own another 8 percent. Most
Americans, including politicians, have no idea that government already ownsmorethan40 percent of
Americal Since these lands are claimed to be the “people’s land” federal agencies act through public
pressure, often applied by the big environmental groups flush with foundation money.

Anti-property rights activists use the “perceived good result” or the “public good” to attack the
basis for constitutional property rights. Laws and regulations help to advance this agenda, as well as
Rousseau-oriented activist judges. Sincethe 1970s thecourtshave been systematically ruling that the
use of private property and*“the rightsof the individual” endanger the rightsor the safety of the other
people. Evenif nodirect harm could be demonstrated, the activity could be classed as a nuisance.® By
the 1990s the definition of a nuisance had become so ambiguous that almost anything qualified. If the
gover nment could define the land use as a nuisance, then the “good of the many” legdly prevails over
property rights.?* Over timethe courts shifted the bad sfor reviewing a“taking” fromone of “ nuisance”
to one of “public good, or public trug.”® This is identical to Rousseau’s “genera will.” Once the
concept of the public good prevailed, the government coud reguae and redrict use on private
property at will — and without paying for it:

The public trust doctrine is the perfect tool to avoid paying [for private land]. With no
economic penalty to be bomne for their actions, the environmenta movement' s incentive is
strong to diminat eevery last scrap of private property in America. Environmental lawyershave
pressed literally hundreds of cases in recent years invoking the pubic trug doctrine for
environmental protection, expanding the concept of “essential for public use” to encompass
virtudly all private property.®

In the last quarter of the Twentiegh Century, regulatory restrictions have taken tens, perhaps
hundreds of billions of dollars of property value. Possibly some of these takings were necessary, but
most were not. None provided just compensation to the property owne as persaibed by the Fifth
Amendment to the Constitution.

Theuniversal right of the stateto justify increasing intrusiveregulationsfor the public health, safety
and welfare was first developed in 1837-47 with Charles River Bridge v. Warren Bridge and the
LicenseCasesof 1847. Chief Justice Taney gavethe state police power succinct definition, “ Thepower
to govern men and thingswithin the limits of its own dominion.”?" Even so, the original reason and
intent for property rightsin deciding takingscases of the Founding Fathers was only gradually eroded
up to 1962. With the Goldblatt v. Hempstead decision in 1962, the Court boldly moved away from
the founding fathers’ original intent by combining theconcept of “ nuisance” with that of “police pow-
er.’®

The Court solidified the concept inthe Penn Centra Trangportation Co.v. New Y ork City decision
in 1978. Sincethenthe “courtshave deemed themsel ves free to engage in abal ancing inquiry between
their view of the intrusion’s inportance to the public and the burden the regulation places on
individuals' property rights.”*° Aslong as theregulaory restriction left some ‘value', the gover nment
did not haveto pay the property owner any just compensation. Such partial devaluationis tantamount
to legally expropriating a citizen’ s bark account of all but $1 for some “ public good” such asreducing
the national debt or condemning all except one acre of a citizen’ sproperty for a road.

This basis for finding a “takings’ has led to the interpretation that the landowner has no rights at




dl. In Jug v. Marinette County (1972), the Wisconsin Supreme Court declared in classic Rousseau
logic that the gate could prevent the dustsfromusing their property to build a house for themselves
because the Justs had no right to deprive the public of its ‘right’ to have the Just’s property preserved
in the state in which nature had created it. In afootnote the court cited (with approval) the motto of
the Jackson County Zoning and Sanitation Department: “the land belongsto the people... alittle of it
to those dead...some to those living...but most of it belongs to those ye to be born.” !

These decisions, of course, have nothing to do with either Constitutional intent or common law
limitationsimposed by “nuisance” and “ harm” criteria. They do serve however, to elevate government
rights— in the name of the “public good” — above civil rights.* It isaRousseau char actexistic shared
by all police satesWhether appointed or el ected, those chosen few charged with protecting the rights
of “those yet born” find themselves endued with growing powers over people living today. Such
decigons should put al Americans on notice tha no civil right is safe when the Court can wander so
far from the reason and intent of our civil rights.

Why should the last owners of wetlands, endangered spedes hahitats, beautiful scenery or many
other important environmental and social benefits, have to shoulder the entire cost of protection or
provisonwhenthe ectivities of thousands of other people have created the problem?Most Americans
would say that they shouldn’t. It runs counter to America’ s well-honed sense of fairness and justice.
Y et, that is exactly what is hgopenng to tensof thousandsof Americans With thiskind of Rousseau
logic of the“puldicgood” or *public interest”, why not force wealthy New York apartment owners on
Park Avenueto “donate” their spare bedroom to the homeless? The bedroom is not being used and it
would help solve a tremendous socia problem, supposedly created by the greed of the apartment
owner. While ludicrous, what isthe difference between “taking” the spare bedroom and “taking” the
right of the dust family to build ahomeon their own land? There isn’t any difference.

Foundations, corrupt courts and politics are systematicall y desroying the L ocke-based foundation
of our Constitution. Instead they areimplementing | egali zed plunder throughthe destructive gopli cation
of the “public good” doctrine inherent with the Rousseau model of governance. Since our education,
our press and our environmental propaganda meachine are all Rousseau-oriented, most Americars are
totally ignorant of what these activists are doing to our children’s future.

Government intrusion into the right to own and use property under the Trojan horse of the“public
good” is beginning to cause great harmto American citizens, and is undermining the very foundaion
that hasmade Americathegreaest nation in human higory. We can continueto blindly convert to the
Jean Jacques Rousseau model of governance where the state is supreme and the taking of private
property is by the whimof bureaucrats, or we can returnto the model of John L ocke where private
property is protected by government through law. In the latter approach property owners would be
restricted only by laws and regulations that keep them from activities that clearly cause harm to their
neighbors or their property. If property istaken for the public good, the public paysjust compensation.

Itisclear fromamyriad of examplesthat the Rousseau mode will leadto corruptionin gover nment
and a dedine in the human condition while the Locke model leads to freedom, prosperity and
environmental protection. Which one would you choose?
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